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Fraud may be established not only by spoken or written words but by conduct covering almost the full range of human 
experiences.' Stated differently, a party need not make an affirmative statement to be liable for fraud.’ Thus, fraud may 
consist of a misrepresentation,’ that is, the positive assertion of a falsehood;* the creation of a false impression by words or 
acts;> look, or gesture;° artifice;’ any trick or device;* or, under certain circumstances, by reckless statements made without 
knowing or caring whether they are true or not.’ 


Conversely, a practice may carry the capacity to mislead or deceive a reasonable person but may not be fraudulent. !° 


Observation: 


Puffing is permissible only where an ordinary person would not be deceived by the exaggerated claims, and the ordinary person 


must recognize the puffery for what it is and realize that he or she is not expected to rely on the claims made." 





For fraud in the inducement of an investment decision to be actionable, the affirmative intent to deceive must be shown; thus, 
at the very least, intentional or deceptive conduct must be shown.” 
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